
State of Illinois 

Illinois Educational Labor Relations Board 

 

 

CHARGE AGAINST EMPLOYER 

______________________________________________________________________________ 

Case: 

 

Date Filed: 

______________________________________________________________________________ 

 

1.  Employer against whom charge is brought 

 

a. Name of Employer: Chicago Board of Education (“Board”) 

 

b. Address: 42 W, Madison Street, 9th Floor, Chicago, Illinois 60602 

 

c. Employer Representative: Kaitlyn Girard, Labor Relations Officer 

 

d. Telephone No. (773) 553-1700 

 

e.  The above-named employer has engaged in and is engaging in unfair labor practices within the 

meaning of section 14(a), subsections (1) and (5) of the Illinois Educational Labor Relations Act. 

______________________________________________________________________________ 

 

2.  Basis of the Charge 

 

 The world is currently in the midst of a pandemic caused by SAR-CoV-2 (the coronavirus), 

which causes coronavirus disease 2019 or COVID-19 (“Covid”).  More than 71 million people in the 

United States have been infected with Covid and more than 867,000 people have died from it.  Illinois 

has suffered more than 2.8 million Covid cases and more than 32,000 Covid deaths. 

 

 Notwithstanding the statements of elected officials, and the vocal protests by a minority of the 

public, the Nation (and the world) is still in the midst of this pandemic.  Experts are certain that other 

Covid variants will emerge and cause renewed surges in cases, hospitalizations and deaths.  Moreover, it 

is well documented that the recent delta and omicron variants caused many infections in vaccinated 

individuals and that it is important to maintain other layers of protection to stop the spread of the 

disease. 

 

 There is considerable evidence that the Covid virus spreads easily in school settings, especially if 

the individuals in those settings are not masked. 

 

 Notwithstanding the serious risk to health and safety, Chicago Public Schools (“CPS”) has 

refused to require its students to be vaccinated against Covid-19.  As of the date of this filing, less than 

half of CPS students are fully vaccinated against Covid-19 at nearly 75% of all CPS schools.  At nearly 

50 CPS schools, primarily on the South and West sides of Chicago, 10% or less of students are fully 



vaccinated. The vaccination rates for CPS students are lower than those for children in Chicago as a 

whole. 1  

 

 Since the beginning of the pandemic, the Chicago Teachers Union (“CTU” or “Union”) has 

negotiated agreements with CPS, which is operated by the Board, establishing Covid safety mitigation 

requirements that allow teachers and other employees to safely provide in person instruction in CPS 

schools. 

 

On or about February 6, 2021, the Union and CPS entered into a Covid Safety Agreement, effective 

through August 24, 2021, which included the following terms: 

  
1) (e) Face Coverings and PPE. 

  ■  All persons entering a CPS facility are required to wear a face mask 

properly covering their mouth and nose at all times.  

 ■  The Board will make three cloth face coverings available to all staff.  

 ■  The Board will make the following PPE available to Related Service 

Providers and others as appropriate. Staff will receive replacements as appropriate 

and training on proper usage: (1) Face Coverings (a) N-95 Masks are not typically 

required to work closely with students. Nurses and audiologists, and other RSPs if 

recommended by public health officials, will be provided N95-level of protection. 

Nurses must wear this level of protection when assessing students who are ill or 

providing direct care that may result in aerosolization of bodily fluids, such as 

suctioning. Audiologists will wear this level protection when working with 

students in enclosed spaces per national recommendations.  

 

 On or about January 12, 2022, the Union and CPS entered into a successor Covid Safety 

Agreement, effective until August 26, 2022, establishing agreed new Covid mitigation and 

reporting requirements and which incorporated by reference the mandatory masking 

requirements from the February 6, 2021 agreement, including but not limited to: “Health and 

Safety Protocols in CPS Facilities (Health Screening, Hand Sanitizer, Disinfecting Wipes, 

Sneeze Guards, Face Coverings and PPE, Cleaning and Disinfecting, Social Distancing, Work 

Space).” 

 

 On or about February 28, 2022, Union leaders met with Pedro Martinez, the CPS Chief 

Executive Officer, and discussed safety issues at CPS.  Union leaders specifically requested the 

opportunity to discuss whether to reopen the January 12, 2022 agreement with respect to mandatory 

masking before the Board announced or otherwise made any changes to its policies. The Union further 

reminded CPS that it had failed to fully implement all terms of the January 12, 2022 Covid Safety 

Agreement. 

 

 On or about March 2, 2022, without prior notice to, bargaining with, or agreement from the 

Union, Pedro Martinez announced publicly that the Board would soon eliminate its mask requirement 

and that it would make masks optional for students and staff of the Chicago Public Schools.  

 
1 See https://www.wbez.org/stories/the-majority-of-students-at-most-chicago-schools-are-unvaccinated-as-cps-
plans-to-lift-mask-mandate/3984146a-065d-4513-b770-ff5b47461cce 



 

On March 7, 2022, CPS Labor Relations Officer Kaitlyn Girard sent CTU President Jesse 

Sharkey a letter, by email, at 11:54 a.m. advising the Union that CPS is implementing a mask-optional 

policy effective March 14, 2022.  Thirteen minutes later, the Board issued a press release announcing 

that it would implement a mask-optional policy for students and staff effective March 14. 

 

CPS thus announced that it will end mandatory masking unilaterally.  The Board’s unilateral conduct is 

one of a series of unilateral actions with respect to safety conditions in the schools. 

 

 The Board has further failed and refused to implement other required terms of the January 12, 

2022 Covid Safety Agreement to protect its students and staff against Covid infection, and has 

unlawfully withheld information from the Union relevant to and necessary for it to carry out its duties as 

bargaining representative, as follows: 

 

a. Section 2 of the January 2022 Safety Agreement provides that “CPS will provide KN95 

masks for staff and student use in addition to the medical grade masks and other face 

covering PPE (e.g. face shields) it provides for staff and students as agreed to in the February 

2021 MOA through the conclusion of the 2021-22 school year.”  Despite repeated requests 

from the Union, the Board has provided no accounting of how many masks it has distributed 

to schools, or how many staff, students, and families were able to successfully request and 

receive masks. 

 

b. Section 4 of the January 2022 Safety Agreement establishes procedures whereby 

school level safety committees can vote to flip a school to remote learning based upon 

level of student and teacher absences and documented Covid-19 cases. Section 4(f) 

provides, “For the purposes of compliance with this Section, CPS shall provide access 

to daily automated reports on relevant covid-related student and staff attendance as 

well as regular reports on student and staff isolation/quarantine to the Union and 

members of the Building-level Safety Committee.” Despite this, and the Union’s 

repeated requests, CPS has failed to provide it with full reports of this information, 

and has instead only provided partial and/or delayed reports. It has accordingly failed 

to fully implement Section 4(f) of the Safety Agreement. 

 

Section 4(a) of the January 2022 Safety Agreement provides that CPS will continue 

to utilize its Flip-to-remote protocol for temporary remote learning in classes with a 

report of a positive case.  On or about March 3, 2022, CPS unilaterally changed this 

protocol, and is no longer temporarily flipping such impacted classrooms to remote 

learning. 

 

 

c. Section 5 of the January 2022 Safety Agreement establishes terms concerning CPS’s 

Covid-19 testing program, including minimum percentages of students who have 

consented to participate in the testing program at each CPS school who must be tested 

each week.  Despite nearly daily requests, CPS has refused to provide school-by-

school data on the number tests conducted each week, thus making it impossible for 



the Union to assess whether the Board is meeting the testing minimums required by 

the Agreement.   

 

Section 5(a) establishes that the Board provides free testing to CPS students and staff at 

every CPs school every week.  The Board has refused to provide the Union with an 

accounting of how many tests have been delivered at each school and how many have been 

provided to staff members. 

 

Section 5(c) requires CPS to provide a $1,000 stipend for each school to pay a staff member 

to serve as the school’s Student Testing and Vaccination Participation Captain.  Despite 

repeated requests from the Union, the Board has refused to provide a school-by-school 

accounting of how many Captains have signed up, or what materials have been provided to 

them to perform this critical work. 

 

Section 5(f) provides that in the event a school transitions to remote learning under the terms 

of Section 4, CPS will offer screening testing at the school for asymptomatic staff and 

students on the first five calendar days after the school has transitioned to remote learning.  

Despite repeated requests, the Union has not received confirmation that all of the seven (7) 

schools that have needed to transition to remote learning since January 12, 2022 have had 

such screening testing provided. 

 

d. Section 8 of the January 2022 Safety Agreement requires that each school have school staff 

serve as contact tracers for student Covid-19 cases from the school, provided that sufficient 

school staff volunteer.  Despite repeated requests from the Union, CPS has not provided 

information to verify which schools have established school-based contact-tracing teams and 

which have begun performing contact tracing work. 

 

  

 Safety experts agree that many “layers of protection” are essential to prevent the spread of 

COVID-19 in public places such as schools.  Those layers include the use of masks, proper air 

ventilation, vaccinations, testing of staff and students, proper quarantine and isolation policies, and the 

use of remote learning.  Practically speaking, therefore, proper masking is the last line of defense to the 

spread of infections in the schools.  The Board’s announcement of its intent to end the mandatory 

masking requirement, and its failure to implement all terms of the January 12, 2022 agreement, are 

coercive because they undermine support for the Union as bargaining representative and send the 

message that the Union cannot contest a decision that has already been made.  They also place the health 

and safety of the entire CPS community at risk of infection, hospitalization and death. 

 

 The presence of unvaccinated CPS students without masks poses a serious health and safety risk 

to CPS employees, who must daily interact and are close contacts with CPS students.  The presence of 

unmasked CPS employees also poses a serious health risk to other CPS employees and students. 

 

 The Board’s announcement of its intent to proceed unilaterally regardless of its statutory and 

contractual obligations violates Section 14(a)(1) of the Act.  Further, the Board’s unilateral 

announcement to ignore its agreed masking policy and refusal to implement all terms of the January 12, 

2022 Covid Safety Agreement constitutes a full or partial repudiation of its paramount statutory and 



contractual obligations to provide a safe working environment for its employees, in violation of Section 

14(a)(5) of the Act, which requires the Board to bargain in good faith with the Union regarding the 

terms and conditions of employment.  The Board’s refusal to provide requested information necessary 

for the implementation of the Safety Agreement and the Union’s performance of its duties as exclusive 

representative violates Section 14(a)(5) of the Act. 

 

 

3. Relief Sought 

 

The IELRB should require the Board to bargain in good faith bargaining prior to implementing 

unilateral changes in the terms and conditions of employment which affect the health and safety of the 

employees represented by the Union.  Such good faith bargaining must include maintaining contractual 

obligations unless and until the Union agrees to change them.  

 

The IELRB should also order the Board to cease and desist from its partial repudiation of the 

January 22, 2022 Covid Safety Agreement and to fully implement its terms. 

 

The Union requests preliminary injunctive relief pursuant to Section 16(d) of the Act to require 

the Chicago Board of Education to maintain the status quo until the IELRB can resolve the underlying 

unfair labor practice complaint in this case. 

______________________________________________________________________________ 

 

4.  Full name of party filing charge: Chicago Teachers Union, Local No. 1, IFT-AFT, AFL-CIO 

______________________________________________________________________________ 

 

5a: Address: 1901 W. Carroll, Chicago, Illinois 60612 

 

5b. Telephone No: 312-329-9100 

______________________________________________________________________________ 

 

6.  Full name of national or international organization of which it is an affiliate or constituent unit: 

American Federation of Teachers, AFL-CIO 

 

_____________________________________________________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 



7. DECLARATION 

 

I declare that I have read the above charge and that the statements are true to the best of my 

knowledge and belief 

 

 

/s/ Thaddeus H. Goodchild 

 

Robert E. Bloch 

Stephen A. Yokich 

 

Dowd, Bloch, Bennett, Cervone, 

Auerbach & Yokich, LLP 

8 S. Michigan, 19th Floor 

Chicago, Illinois 60603 

Cell Phone: 312-343-9741 

Email: tgoodchild@laboradvocates.com 

 

March 7, 2022 

mailto:tgoodchild@laboradvocates.com

